Revisiting Section 1(F): An Imperative for Humanitarianism

When Agnes was thirteen years old, armed men came to her village, tied her hands and feet together, and
abducted her. With little context and time to prepare, Agnes found herself swept up in South Sudan’s
raging civil war, where she helped a militia raid traveling vehicles. Families would be forced from their
cars, and militiamen would order civilian men to murder their own families. One day, when a man
refused, Agnes was ordered to kill him. She knew the consequences of refusing. “They would beat me
and urinate on my body,” she recalled to the Canadian aid agency World Vision years after she escaped
the militia (Wolfe 2019). Fearing abuse and degradation at the hands of her captors, she followed her
orders and murdered the man. In a world where the United Nations promoted justice for all, Agnes would
be entitled to flee Sudan and seek asylum as a former child soldier. Unfortunately, she is not, which
highlights the failures of the international community to protect children who have been forced to fight
wars against their will. In order to rectify this, the United Nations must update its international legal
frameworks to resolve conflicting statutes and prioritize the rights of children who were involved as

combatants.

Article 14 of the Universal Declaration of Human Rights (UDHR) guarantees everyone the right to seek
and enjoy asylum from persecution. The 1951 Convention and Protocol Relating to the Status of Refugees
builds on Article 14 by expanding the category of persons eligible for refuge abroad. However, Section
1(F) of the Convention on Refugees excludes those who are reasonably suspected of committing war
crimes from refugee status. This exclusion applies without regard to age, meaning child soldiers like
Agnes are often denied refugee status for participating in war crimes. Not only is this inhumane, but it is
in tension with other international treaties. Article 3 of the 1989 Convention of the Rights of the Child
(CRC) requires that the interests of the child be a primary consideration in courts of law and national

legislatures,

Children are not ideal soldiers. In order to condition child soldiers for violence, they are often sexually
and physically abused, fed narcotics, and brain-washed. Often many are abducted during raids. They are
compelled to take part in horrific crimes, including mass murder and rape. For example, during the
prosecution of Congan war criminal Thomas Lubanga Dyila, the International Criminal Court heard
testimony about how a 12 year old boy was forced to rape a 60 year old woman (International Criminal
Court 2009). Child soldiers are often vulnerable to mistreatment even when captured or after the war
ends, including by national governments. For instance, the government of Congo has executed child

soldiers as young as 14 years old (Human Rights Watch 2001).











